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EDMUND G. BROWN IJR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General

JANICE K. LACHMAN, State Bar No. 186131
Supervising Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 322-6123

Facsimile: (916) 324-5567

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2007-308
JENEANE KELLEY
192 Erie Street DEFAULT DECISION
Lockport, New York 14094 AND ORDER
Registered Nurse License No. 634856 [Gov. Code, §11520]
Respondent.
FINDINGS OF FACT

1. On or about June 25, 2007, Complainant Ruth Ann Terry, MP.H., RN,, in
her official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Accusation No. 2007-308 against Jeneane Kelley (“Respondent”) before
the Board of Registered Nursing (“Board”).

2. On or about March 22, 2004, the Board issued Registered Nurse License
Number 634856 to Respondent. The license expired on July 31, 2005, and has not been
renewed.

3. On or about July 9, 2007, Araceli Mercado, an employee of the
Department of Justice, served by Certified and First Class Mail a copy of the Accusation

No. 2007-308, Statement to Respondent, Notice of Defense, Request for Discovery, and
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Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record
with the Board, which was and is 192 Erie Street, Lockport, New York 14094. A copy of the
Accusation, the related documents, and Declaration of Service are attached as Exhibit A, and are
incorporated herein by reference.

4, Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 11505(c).

5. On or about July 24, 2007, the aforementioned documents were returned

T by the U.S. Postal Service marked "Return to Sender, Not Deliverable as Address, Unable to

Forward.” A copy of the envelope returned by the post office is attached hereto as Exhibit B,
and 1s incorporated herein by reference.

6. On or about July 24, 2007, Carol L. Sekara, an employee of the
Department of Justice, served by Certified and First Class Mail a copy of the Accusation
No. 2007-308, Statement to Respondent, Notice of Defense, Request for Discovery, and
Government Code sections 11507.5, 11507.6, and 11507.7 to 41 Crittendon Blvd., Rochester,
New York 14623. A copy of the Accusation, the related documents, and Declaration of Service
are attached as Exhibit A, and are incorporated herein by reference.

7. Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 1 1505(c).

8. On or about July 31, 2007, the aforementioned documents were returned
by the U.S. Postal Service marked "Moved Left No Address.” A copy of the envelope returned
by the post office is attached hereto as Exhibit C, and is incorporated herein by reference.

9. Government Code section 11506 states, in pertinent part:

"(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts of the
accusation not expressly admitted. Failure to file a notice of defense shall constitute a waiver of
respondent’s ﬁght to a hearing, but the agency in its discretion may nevertheless grant a hearing."
1/

i




~SN Uy B W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

10.  Respondent failed to file a Notice of Defense within 15 days after service
upon him of the Accusation, and therefore waived her right to a hearing on the merits of
Accusation No. 2007-308.

1. California Government Code section 11520 states, in pertinent part:

"(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions or upon
other evidence and affidavits may be used as evidence without any notice to respondent.”

12, Pursuant to its authority under Government Code section 1 1520, the Board
finds Respondent is in default. The Board will take action without further hearing and, based on
Respondent's express admissions by way of default and the evidence before it, contained in
Exhibit A, finds that the allegations in Accusation No. 2007-193 are true.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent has subjected her
Registered Nurse License Number 634856 to discipline.

2. A copy of the Accusation and the related documents and Declaration of
Service are attached.

3. The agency has jurisdiction to adjudicate this case by default.

4. The Board of Registered Nursing is authorized to revoke Respondent's
Registered Nurse License Number 634856, based upon the following violations alleged in the
Accusation;

a. Business and Professions Code sections 2761(a)(4) (Out-of-State
Discipline); 2762(a) (Obtained and Possessed a Controlled Substance); and 2762(¢) (Grossly
Inconsistent or Unintelligible Entries in Hospital or Patient Records). The agency has
jurisdiction to adjudicate this case by default.
1/
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ORDER

IT IS SO ORDERED that Registered Nurse License Number 634856, heretofore
issued to Respondent, Jeneane Kelley, is revoked.

Pursuant to Government Code section 11520(c), Respondent may serve a written
motion requesting that the Decision be vacated and stating the grounds relied on within seven (7)
days after service of the Decision on Respondent. The agency in its discretion may vacate the
Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on ) ¢ C.ine /Sr-c A 2 0,, 2057

IT IS SO ORDERED VoV i b 22,2007

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

Attachments:

Exhibit A: Accusation No.2007-308, Related Documents, and Declaration of Service
Exhibit B:  Copy of Envelope Returned by Post Office (192 Ernie St.)
Exhibit C: Copy of Envelope Returned by Post Office (41 Crittendon Bivd.)

SA2006101261
Default (kdg) 8/16/07




Exhibit A

Accusation No. 2007-308, .
Related Documents and Declaration of Service
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EDMUND G. BROWN JR., Attorney General
of the State of Cahforma
ALFREDO TERRAZAS
Sentor Assistant Attorney General
JANICE K. LACHMAN, State Bar No. 186131
Supervising Deputy Attorney General
California Department of Justice
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-7384
Facsimile: (916) 327-8643

Attorneys for Complainant
BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA :
In the Matter of the Accusation Against: CaseNo. 2.007—30%
JENEANE KELLEY
192 Erie Street ACCUSATION
Lockport, New York 14094
Registered Nurse License No. 634856

Respondent.

Complainant alleges:
PARTIES
1. Ruth Ann Terry, M.P.H., R.N. ("Complainant") brings this Accusation
solely in her official capacity as the Executive Officer of the Board of Registered Nursing
("Board"), Department of Consumer Affairs.
2. On or about March 22, 2004, the Board issued Registered Nurse License
Number 634856 to Jeneane Kelley ("Respondent”). The registered nurse license expired-on

July 31, 2005, and has not been renewed.
STATUTORY PROVISIONS

3. Section 2750 of the Business and Professions Code ("Code™) provides, in

pertinent part, that the Board may discipline any licensee, including a licensee holding a
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temporary or an inactive license, for any reason provided in Article 3 (commencing with section
2750) of the Nursing Practice Act.

4, Section 2764 of the Code provides, in pertinent part, that the expiration of a
license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding
against the licensee or to render a decision imposing dfscipline on the license. Under section

2811(b) of the Code, the Board may renew an expired license at any time within eight yéars after

the expiration.
5. Section 2761 of the Code states in pertinent part:

The board may take disciplinary action against a certified or
licensed nurse or deny an application for a certificate or license for any of the
following;:

(a) Unprofessional conduct, which includes, but is not limited to,
the following:

(4) Denial of licensure, revocation, suspension, restriction, or any
other disciplinary action against a health care professional license or certificate by
another state or territory of the United States, by any other government agency, or
by another California health care professional licensing board. A certified copy of
the decision or judgment shall be conclusive evidence of that action. i

6. Section 2762 of the Code states in pertinent part:

In addition to other acts constituting unprofessional conduct within
the meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct
for a person licensed under this chapter to do any of the following:

: (a) Obtain or possess in violation of law, or prescribe, or except
as directed by a licensed physician and surgeon, dentist, or podiatrist administer to
himself or herself, or fumish or administer to another, any controlled substance as
defined in Division 10 (commencing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022.

(e) Falsify, or make grossly incorrect, grossly inconsistent, or
unintelligible entries in any hespital, patient, or other record pertaining to the
substances described in subdivision (a) of this section.

7. Section 11173(a) of the Health and Safety Code provides:

No person shall obtain or attempt to obtain controlled substances, or
procure or attempt to procure the administration of or prescription for controlled
substances, (1) by fraud, deceit, misrepresentation , or subterfuge; or (2) by the
concealment of a material fact.
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8. Section 4060 of the Code provides, in pertinent part,
No person shall possess any controlled substance, except that
furnished to a person upon the prescription of a physician, dentist, podiatrist,
optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7, or
furnished pursuant to a drug order issued by a certified nurse-midwife pursuant to
Section 2746.51, a nurse practitioner pursuant to Section 2836.1, a physician
assistant pursuant to Section 3502.1, a naturopathic doctor pursuant to Section
3640.5, or a pharmacist pursuant to either subparagraph (D) of paragraph (4) of, or
clause (iv) of subparagraph (A) of paragraph (5) of, subdivision (a) of Section
4052.
COST RECOVERY
9. Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.
10. DRUG
“Dilaudid,” a brand of hydromorphone, is a Schedule II controlled

Isubstance as designated by Health and Safety Code section I 1055(b)(1)(K).

- FIRST CAUSE FOR DISCIPLINE
(Out-of-State Discipl_im.e)- |
li.  Respondent’s registered nurse license is subject to disciplinary action under
Code section 2761(a)(4) on the 'grounds of unprofessional conduct, in that on or about
December 13, 2005, pursuant to the Consent for Entry of Voluntary Surrender, Order No.
[0508089, In the Matter of Professional Nurse License No. RN124817 Issued to: Jeneane Lee
Kelley (attached hereto as Exhibit A), the Arizona State Board of Nursing accepted the voluntary
surrender of Respondent’s Arizona Professional Nurse License, No. RN124817. The basis for
said discipline is that on or about Jannary 10, 2005, while working as an agency nurse at West
Valley Hospital in Arizona, Respondent withdrew four doses of Dilaudid from the Accudose

system, then failed to account for three doses of the Dilaudid in any patient or hospital record.
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SECOND CAUSE FOR DISCIPLINE
(Obtain and Possess a Controlled Substance in Violation of Law, and Self-Administer)

12. Respondent’s registered nurse license is subject to disciplinary action under
Code section 2761(a), on the grounds of unprofessional conduct as defined in Code section
2762(a), in that in or around January 10, 2005, while working as an agency nurse at West Valley

— -

Hospital in Arizona, Respondent did the following:

a. Respondent obtained Dilaudid, a controlled substance, by fraud, deceit,-
misrepresentation or subterfuge, in violation of Health and Safety Code section 11173(a), by
taking the drug from hospital supplies.

b. Respondent possessed Dilaudid, a controlied substance, in violation of
Code section 4060. |

c. Respondent self-administered Dilaudid, a controlled substance, without
direction from a licensed physician, surgeon, dentist or podiatrist.

THIRD CAUSE FOR DISCIPLINE
(Grossly Inconsistent or Unintelligible Entries in Hospital or Patient Records)

13.  Respondent’s fe_gistered nurse license is subject to disciplinary action under
Code section 2761(a), on the grounds of unprofessional conduct as defined in Code section

2762(e), in that in or around January 10, 2005, while working as an agency nurse at West Valley

|

[[Hospital in Arizona, Respondent made grossly incorrect, grossly mconsistent or unintelligible

entries in hospital or patient records when she signed out Dilaudid from the Accudose system,
then failed to account for the disposition of the drug in any patient or hospital record.
PRAYER
WHEREFORE, Complainant requests that a heaning be held on the matters herein
alleged, and that following the hearing, the Board of Registered Nursing issue a decision:
1. Revoking or suspending Registered Nurse License Number 634856, issued

to Jeneane Kelley;
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2,

- Ordering Jeneane Kelley to pay the Board of Registered Nursing the

reasonable costs of the investigation and enforcement of this case, pursuant to Code section 125.3;

and,

3.

Taking such other and further action as deemed necessary and proper.

DATED: £-2 S-67

03579110-SA20061 [)_]26]

Kelley.acc.wpd
be 2/08/07

[ [N 7
R%ﬁ ANN Fﬁk’ Y, M.P.fﬁ, N

Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant




EXHIBIT A

Consent for Entry of Voluntary Surrender, Order No. 0508089



Janet Napolitano A Joey Ridenour
Govemnor Executive Director
rhigona State Board of Hunsing
1651 East Morten, Suite 210 '
Phoenix. AZ 850204613
Phone (602) 889-5150 Fax (602) 889-5155
E-Mail: arizona@azbn.org
Home Page: hitp://www.azboardofnursing.org
AFFIDAVIT OF CUSTODIAN OF RECORDS— ~

STATE OF ARIZONA
COUNTY OF MARICOPA

I, Joey Ridenour, Executive Director for the Arizona State Board of
Nursing, County of Maricopa, State of Arizona, do hereby certify rt‘hat I am the
officer having the legal custody for the records hereto attached in the office of the
Arizona State Board of Nursing, County of Maricopa, State of Arizona, a public
office of said State. The attached copies are true copies of the records on
JENEANE LEE KELLEY. Personnel of the Arizona State Board of Nursing

prepared the records during the ordinary course of business.

Witness my hand and the seal of the Arizona State Board of Nursing at 1651 E.

Morten Avenue, Suite 210, Phoenix, Arizona 85020 on February 7, 2006,

SEAL
ey Mestinnsd KRR

Joey Ridenour, R.N., M.N,
Executive Director




; )AZ State Board of Nursing; - )

Date Printed: 02/07/2006 By: VICKY DRIVER, LICENSING
_ﬁ_—_ﬂ-'__———_-—-—“_—-——-___u_-__————%
NAME JENEANE LEE KELLEY

GENDER: F  ETHNICITY: White

PLACE OF BIRTH CITY: PHOENIX ' STATE: AZ
1OME ADDRESS MAILING ADDRESS BUSINESS ADDRESS

11 CRITTENDON BLVD
ROCHESTER NY 14623

sounty: Out of State County: County:
{OME PHONE: N/A PAGER: N/A CELL PHONE: N/A
JUSINESS PHONE: N/A FAX: N
i-MAIL;
YTHER NAMES
NAMES USED REASO NAMES USED REASON
\Z LICENSE/CERTIFICATION INFORMATION;
License/Certificate Number: RN124817 License Type: REGISTERED NURSE
Original Date: 10/14/2003
Expiration/Next Renewal Date: 05/30/2005
Last Issued Date: 10/14/2003

Original State of Licensure/Certification: NEW YORK
AZ LICENSE STATUS HISTORY

STATUS FROM 10 LAST MODIFIED BY:

Temporary ' 09/25/2003  10/15/2003  BARBARA RITENOUR

Application/Def Notice Sent ‘1 09/25/2003  10/09/2003  BARBARA RITENOUR

Valid in Arizona Only : 09/25/2003 1010612004

Active: Good Standing : 10/14/2003  05/20/2005  WEBSERVICES

Multi State Privileges ; 10/06/2004 0372372005  OLGA ZUNIGA

Valid in Arizona Only : 03/23/2005 05/20/2005  WEBSERVICES

Inactive 05/20/2005 12132005  OLGA ZUNIGA

Complaint/Self Report " 08/29/2005 12372005  SUANNE SMITH

Voluntary Surrender 12/13/2005 SUANNE SMITH

SCHOOL INFORMATION

NAME LOCATION NCLEX CODE DEGREE OBTAINED GRADUATION DATE

ERIE COMMUNITY COLLEGE WILLIAMSVILLE NY Associate Degree 01/12/1996

'THER STATES OF LICENSURE/CERTIFICATION

LIC/CERT NO STATE  UIC/CERT TYPE STATUS LIC/CERT DATE ORIG STATE
NY REGISTERED NURSE Inactive 05/31/2005 Y

IOST RECENT APPLICATION INFORMATION
Year: 2005
Employment Status:

Type of Nursing Position:

Major Clinical or Teaching Area in Nursing:
Principle Field of Employment:

Page 1



ARIZONA STATE BOARD OF NURSING
1651 East Morten Avenue, Sufte 210
Phoettix, Arizons 85020-4613 -
602-889-5150

1N THE MATTER OF PROFESSIONAL : T
NURSE LICENSE NO. RN124817 CONSENT FOR ENTRY OF

" §SSUED TO: . ) .
JENEANE LEE KELLEY . YOLUNTARY SURRENDER -

RESPONDENT =
_ ORDER NO. 0503089

A ocmplmnt chargmg Jencane Lee Kelley (“Respondent”) with violation of t.he Nu:se
-Prachce Act has becn rq:e:ved by the Arizona State Board of Nursing. (“Board") In I.he intérest of a
prompt and speedy settlemmt of the above-captioned matter, oonslstcm with the public mtam, o
" itatutory rcqulrcmmls, and the responsibilitics of the Board, and pmsu.'mt 10 ARS. §32-1663 (D)(S) =
Respondmt voluntarily smm:dem her licensc for a minimum of five ywrs
| Based on the cvidence before it, the Board makes the followmg Fmdmgs of Fact,
- Conclusions of Law:
7 FINDINGS OF FACT . _
“ 1. Respondent holds Board issucd professional nurse license no. RN124817.
2 Onor about January 27, 2005, the Board recived a writien éomblasﬁr frorn Barbara
L Young, Director of Tunpora:y Services al Dependab}e Nurses of Phoenix, Inc, stalmg that '
Respondent had’ been wo:kmg as an agency nurse at West Valley Hospital on January 10, 2005 While
workmg on 2 medlcal-surgrgal anit, Respondent withdrew four doses of Dilaudid from the Accudose
~ system; but, three doses had not been documented in the patients” medical records.
3. On or about February 8, 2005, Board staff interviewed Respondent, whio admitted

that she diverted the Dilaudid for the pain she was having in her Teg. She stated that she had been bitten



| by a brown recluse spldcr and ulcer had developed as a result, Although she had been prwcnbed
Percocet for pain for her dlay\osls of ﬁbromyalgla, the Pemocct did not.relieve’ l.be pain sbe had ﬁom
the.smdes b}le. While at worl:. she began to expenence,sevm pam and §clf-m;e;1ed the inl_au_gid t(j -
relieve her pain. _ I . _
" 4 om q} about March 23, 2b05.ispo;ide'm signed the Skipulatéd Agréement which
“required, in part, that Respondent sttend & chemical dependency 'uenuﬁem‘-pmm enroll in 2 drug X
screening program and submzl to required monthly randr.vm dmg screesis, amnd two AA meetmgs pcr
weekandonenmsemppon gmupwcekly abstain from’ theuseofalmholandnamoucs. altend
Vaﬂcrcm, abstain ﬁ'om unauthonmd dmg use, notify CANDO of any prwcnphon mccwcd, 1o apply l'or'
mnewal hcr pmfmmnal nurse hcense when it exprm, to rcfram from workmg as a nurse’ ml approvdf
to return to woﬂ:was oblamed ﬁom the CANDO oonsultantand upon retum lonmnngpmcuce, ab:de
by standard nmsmg practice restrictioss. ‘ C .
5. Onor about April 22, 2005, promt éta@duam she had c_oh:.pietad the 7
assessment for ;m;'y into Sodmest-ae'tmiom Health intensive cutpalient program. Respondent fajled
to enter and complete the intensive outpatient pmgram |
6.. Onorabout May 6, 2005, prondent was sent a lmer slatmg thal she had nol
anended two AA/NA meetings per week in April 2005. .

7. On or about May 6, 2005, Respondent fmled 0 subrmt a rnanda:ory, random drug
8. Onor about May 1, 2005, Respondent failed 1o submit 2 'ma‘nd‘alo'ry, random drug

9.  On or about June B, 2005, Respondent faited to submit a mandatory, random diug

© screen.



‘ 10 OnonbouUunn 15, ZMS,BoadshﬂsaﬂRespm\dm:Mu.mqumms}w
schedule an apmmtmem with Board staff 10 discuss her mn—wnmhmcc. Respondem fmlod L
schedule an appomtment. e
_t1... On orabout Junc 15, 2005, Rﬁpcmdem placod her professlona] nurse llcensa on
mactwc stztus. - A ‘ ‘ .

Sz Onoraboul June 30 2005 pro:ﬂmt fa:led tom:cwherpofmona! nUrse -
‘liccn'sc. A -

.. 13. 'Onoe about July 18, 2005, Respondeni failed (o subtit  mandatory, random drug

14 ' oua;m Augast 17, 2005, Board saff sent Respondent 3 lettér, reqmrmg '
Rspomicnt o meet wnh Boami staff on Augusl 29, 2005, regandmg hanon—compllancc Respondent
failed to show for thc appomtmcni _ : 7 . _ .
- I5. Onorabout Augt:s! 26, 2008, 'liépondaﬁ-iee;ﬁgmdtp falhp_tary-:'sﬁrmde;‘her
license. l : o -
CONCLUSIONS OF LAW A

Pnrsxum to AR.S §§ 32- |606, 32 I663 and 32—]664 the Board I:xas sub]ect matter
and pcrsonal }unsdlctlon in tl'us matter.

The conduct and cxrcumstanccs descnbed in the Findings of Fact constitute a violation
of ARS. § 32-!60|(d), (h}, (3) and (j) and AA.C, R4-19-403(1), (5), (6), (11 ). (13) and (25).

The conduct and circumstances described in the Findings of Fact constitute sufficient
cause pursuant to A.R.S. §§ 32-1663 (DX5) 32-1664(N) to take disciplinary action against
. Rcsﬁond_eﬁl's licénse to pr:;ctice as a professional nurse in the State of Arizona.

" Respondent admits the Board™s Findings of Fact, Conclusions of Law.



Respondent understands that she has an opponumty to rnquest % humng and dechm lo '
‘doso Respondmtagreestolswanceo!‘lheanachchrderandwuves ailnghlstoahearmg._ :

" rehearing, appeal, or Judlc:al review relating to thns Order.

:--.-"

Rapondem undmlands that &l investigative matmals prcpared or tecewed by the -

Board conceming these wolahons and all ‘notices and pleadings relatmg tbcrelo maybe relamed in !ho -

Board’s file conceming ‘this matter. .

Rcspondem understands that tlnc admissions in lbe Fmdmgs nf I-‘au dre otmclnmvc: )

mdem:e of 3 vw!ahon ‘of the Ntu'se Pmcuce Act and may be used for pmposes of de'terrmmng '
sancnons in any future’ dlsmp]mmy mam:r o )

. R@ondmt understands the nght to consult’ Icgal counsel- prior to entmng mto the

7 -:CommtAgmememandsuch cmsullanonbasenhetbeenobtamedonswmved.

Respondent understands that thls vo!umary surrcndcr is cﬂbcuvc upon |ls acceplanoe by O

P the Executive Dm:ctor or the Board and by Rcsnondcnt as mdmced by the nspechvc mgnaturu
lhcmo. Respondent’s signature obtained via facsimile shall have the same cffect as 'an original
sigmature. Once signed by the Reﬁpondmt, the agrume.nl cannot be mthdmwn without !ne Execittive _.
" Director or {herBoard's approval or by sﬁpuldi.ion bctwocn the Respondént and the Exei:titive Director .
or the Board. The eﬂ'echve date of th:s Orda is the date the Volmta.ry Strrender is. signed by lbc -
Executive D:reclor or the Board and by Rspondcnt If the Voluntary Surrender is s:gncd on n"
different date, the later date is the cffective date,

‘. Respondent understands that Voluntary Surmender constitutes disci[,.vlinal}'. action.
Respondent also understands that she may not reapply for reinstatement during Lhe period of
Voluntary Suirender.

Respondent agrees that she may apply for reinstatement afler the period of voluntary



surrender under lhe followmg condmom. and musl comply wﬂ.h current law at lhe time of thelr -'
. apphcanou for mnmtanem. _ |

Thc apphcaum ﬁ:ir mnstxmnem rnust be in wnnng and shall contam therem or have ‘_
aftached thcretosubstamal mde:ulhaﬂhebasls formevnlunlarymumxdubnsbemmovulmdl ]
thal the mnstatcment ofl'.he‘heemc does not- constltutc a threat 1o the pubhc’s health, safety md‘
- welfare. The Boml may. requ:rc physlcal, psychologlcal or psychmtnc m!uatwns, repom and_. '

. dffidavits regardmg lhc Respondem as it deems necmy Thesc comhhans shall bc met before tho- -

application formnst unem mmdemd. -1 o-‘m

mu: \3-'\ U‘kbb

SEAL

SEMITHKFLLET MM zaRLT

Pursuant to A.RS. § 32-1663 (DX5) the Board hereby aceepts the Voluntary Surrender
of professional nurss .ticensc_ pumber RN124817, issned to Jeneane Lec Keley. This Order of
Voluntary Surrender hereby entered shall be filed with the Board and shall be made publicﬁpbn the -

effective date of this Conseht Agreement. Respondent shall not practice in Arizona under the

o



pnwlcge of & mulhstate Iiceme

l'l‘ lS FUR’I‘HER ORDERED tha! Rcspowml may apply for remlatement of sa:d

Iwenseaﬁzrapmod ofﬁveym

—

RER AR]ZONA STATE BOARD OFNURSING
" SBAL

. Execuuvc Dwector

- /4;;»;-,,:5;.. -

.J'R/S-'S:oz. o

|COPY railed this 3rd day of November 2005 by First Class Mail fo: -

. Jeneane Lee Kelley
41 Crittendon Blvd. o
- Rochester, NY . 14623

By - OlgaZuniga . s
* Administrative Sécretary



-+ CANDO PROGRAM v
ARIZONA STATE BOARD OF NURS]NG
CONFIDENTIAL S'I'IPULATED AGREEMENT

_ Pm'uuant wARS. 532-1605 OI(B)(S) anid §32- 1606{A)(5). f.heAnzona State Board of Nursing, through -
its executive director, has authority to esitér into the followmg agreement and pursuant 1o ARS: §32- :
1663, as defined in- A.R,S §32-1601(16)(k), has authority to mfon:e lhe fol]omng agxwmenl.

leebel(clly.bcenseﬂo.RNlZ“l‘T ngreempammpatemCANDO hAnmmStaieBom_l ‘
. -of Nursing’s (“Bcard”) conﬁdent:al, nondisciplinary monitoring progrim for chiémically dependent

nurses. !hvovolm{aﬂychosmwpahmpalemCANDOmﬂmwndhaethefollmg a
omlhhunssetforﬂnmﬂmamwl.

= B TopnhmpuemCANDOfotamlmmmnpmodofﬂmym

" 2 To complétely abstain from the use of aloohol and all othier mind/mocd altering medications and
. contmlled and/or addld:wc substances.

‘3. “Toenter wnlhm founoen (14) cafendar dnys a Aanepmtnenf ofHudﬂ: Serwces licensed and
- Bo#ird acceptable chemiéat dependency treatment program, Iagree.to abide by all recommendations
of that program reganding ongoing treatment and discharge planning. ‘Documentation of name of .
program, lhcraplst and/or eounselor, date of entry, attendance, progress, oomPluuon, and v
- recommendations must be submitted to CANDO

g, _'I‘orefrmnﬁomthepmcuccofnmsmgunulCANDOhasmvedamcommcndanontorenmm
: woﬂ:ﬁomthemed:ca!dlmcwrorcquwalanoflhechemwaldq)mdemyuutmanmogmnand
CANDO has approved my re-entry into nursing.. .

5. Within seven D calendar days of thc meichon of the i mlamve phase of the treatment pmgmm, :
enter an Arizona Department of Health Sexvices licensed: and Board acceptable aftercare program
fagilitated by the original chemical dependency treatment program.  The aftercare program must bea
minimum of six (6) months in lmgth ‘A CANDO provided aftercare veport must be submitted to
CANDO by the last day of my.reporting months. In addition, d letter docmnennng successful
complenon must be submitted to CANDO by the affercare pmgram

6. To bc'cvaluated by a Board acceptable chqmcal dependcncy lbqaplst after completing my first year
in CANDO to identify ; any deficiencies in my recovery program. . [ agree to abide by hisher
recommendations whlch may include ongoing counseling:.

7. To attend a minimum of two (2) Alcoholics Anoriymous of ei;uivalcnt program meetings each week
and to submit the CANDO provided attendance sheet by the last day of my reporting months. [ will
also obtain a sponsor within sixty (60) days of entering CANDQ and maintain a relationship with a
sponsor during my parﬁcipal ion in CANDO.

8. To attend weekiy a Board acceptable nurse recovery group. If there is no group within forty (20).
" miles of my home, I will'aitend an additional Alcoholics Anonyinous or equivalent meeting each
week. :

9. To submit a complete CANDO prcmded seIf feport form to CANDO by the Jast day of my rcporung
‘ months,



19, Toseleﬁonzhulﬂ:cmprowdaformyhhbcareneedsandtounmedlatclysnbnmlohnnllwnhe
CANDQO provided bealth ¢are provider form describing CANDQ, the drug restrictions, and the

" required documentation if any medications are presceibed cither currently or at any time while

. participating in CANDO. Additionally, 'agree to notify any and all health care providers, that 1
receive treatment from, of my participation'in CANDO priar 1o receiving treatment. i my health
care provider prescribes.a narcotic or mood altering medication, I shal! ensure that the prescribing -
provider notifics CANDO immediatety and submits monthly reports to CANDO regarding fhe_. .
continued need forthenarconcornwod altenng medrcanon. ’

1L Toreﬁamﬁ-umiaklngmymedlcauon{cxcqﬂ forﬂmrmfm, plain aspirin and/or acetaminophen)
* - unless § bave obtained a written authorization from my bealth care provider. I will maintain a log of
* all medications taken intluding ibuprofen, plxin aspirin and acetantinophen, and will submit the log
. 'toCANDObythehstdayofmymponmgmomln .The log shall include the following information:
- the medication taken; the date and time the medication was tuken; the name of the authorizing health
' cmpmvnderlhemsonfofﬂnmcdlcahou. }

) 12.TomunedzatclynoufyCANDOlflamlwspnuhzedormustundu-gnmypmcedummquumgthe .
admmxstrahonofmedlcauon.andtopmwdenl]mqmmddocumemanonﬂnmanymdallbea.lthcam-
: pr(mdem_..

- 13. To enroll wnhmnevm(?’)days in a program formndmndrugscremsmalmcets the NIDA
‘ gmdtlmuandtowbmnto!hemsasreqmmd by CANDO, Any confirmed positive drug screen
for which CANDO has not received appropriste notification and documentation from the prescribing
" provider will be considered a relapse. My employer will be notified immediately, I will be re-
evaluated for continued participation in CANDO. Tfitisa second telapse. | understand 1 will be
dlscbarged from CANDO. .

14. To give prior nouﬁcauon of any |nab:l|ty to screen to the Iab and CANDO If ] fail to notlfy
CANDO and the laboratory ofmy inability to scrcm and fail to screen, § will be considered
noncompliant with CANDO

15, To notify within five (5) calendar days CANDO and lhe lab ot'any cha.nge in my home and/or
- employment phone number and/or addréss:

16. To repon lmmedlately to CANDO anty relapse, Relapse is any actual use of mood or mind altering
chemicals lncludmg alcohol.

17. To immediately ceasé practice ofnursmg if Erelapse. Upon a relapse, 1 understand that I may not
retumn to the prachcc of nuising until I have received written approval from CANDO.

. 13. To inform any and all nursing employers and/or schools of nursing of my participation in CANDO
and to provide a copy of my Agreement to them and ny assigned supervising nurse before accepling
any clinical nursing asmgmnent or working in a capacity requiring my nursing license. The
employer/my supervisor and/or school of siursing shall submit to CANDO the completed CANDO
provided form which documents my work status and ability to comply with all work restrictions.

19. To notify CANDO of a.ny change in my employment status within five (5) calendar days of the
_ change.

N CASIRPAGREEMENTS IS KELLYANE ANE-DVIr dog - b



20, To have my direct sipervisor complete the CANDO provided pérfommiice evaliation form i im.

21.

to aliow forﬂwr_'cporlstobemccivcdbyCANDObylheImdayufmymﬁngmomhs. '

TD...OMO the fbilowing work restrictions;

- 5) Will not work rogistry, traveling wurse, mursing foat pool, of any teaporary y cmployment ageiicy

. is not available. . -
b) Will work in a setting where there is always a minimuin of onc other registered mirse. -
c). Will work.any shift. o P Lo
d) - Will ot work more than forty (40) scheduled hours of work in one week.

work-and will not work in 2 home or other community based settings in wh_iclnﬂdi:-ean:pu-v'isioﬁ' -

- €} - Wil not work a'shift within twelve (12) hours of the previous shift..
f) Will-not wosk more than threc (3) 12-hour shifts consecutively. - -
8) Will work in an arca where there is consistent supervision provided by prin; ily one (1)

individual whio has been provided a copy of my Agreemeitt. In the cvent that the assigned.
supervising nurse is no longer responsible for the supetvision required by this paragraph, 1'shall.
“cause my new-Supervising nurse to inform the CANDO Program, in writing and on employer
letterhead, acknowledgment of the new supervisor's receipt of a copy of this Agreement-and to -
include the new supervising nurse’s ability to comply with the work related restrictions within -
ten days of assignment of a new. supervising nurse. : -

h)' May float only when no reasonable altermative exists and the receiving arca has lméwlédgc'oi’_ lhe a -

- Licensce's parficipation in CANDO. : . o iole

i} Will not have access 1o or dispense narcotics, synthetic narcotics nchiding but not limited to. S
Ultram, Nubain and Stadol, or other potentially addictive medications fo¢ 3 minimaisy of twelve™ ©*
{12) months. I agre¢ to abide by this restriction until I have béen evahiated by and receive
written authorization from CANDOQ. ‘ '

.- J) Will not accept a new supervisory position for one (1) year.

22,

23,

24,

25,

N ACANDO AUREEMER ISORE KELL Y HESEANE LAAR LT

To sign all release of information forms relevant to my treatment and health care.

Signing this agreernent authorizes communication between CANDO and the identified employer and
direct supervisor, and between CANDO and my treatment providers. T

To appeai in person-for any requested interviews, given reasonable notice by CANDO,

My reporting months (the last day of every othier month) while pamcrpatlng in CANDO arcas
follows: ’ :

April, Jupe, Angust, October, December; and February.
T understand any and all expenses incurred while 1 am a participant in CANDO are my resPonsﬁ)ility.
Y agree to apply for renewal of my license in the evem that my license is schéduled to éxpin: while
this Stipulated Agreement is in effect. [ understand } must pay the applicable fiee and maintain
qualifications to practice nursing in Arzona,
I agree to inform the CANDO Program, in writing, of a pending relocation out of the State of -

Arizona, and agree to nolify the Board of Nussing, in the state in which relocation to practice nurstig
is considered, that I am a participant in the Arizona Board of Nursing’s nohdisciplinary program. 1

T



' undusﬂnd that T st ﬁxlly complywnh lhe terma oflhu Agreemmt. mptdless ofms:dmcy I
understand that while participating in CANDO, T am not eligible for a multistate “Compact”™ lxomse. :

[mdmdthulfalmyumedmmgmypmmpeﬂonmmno aoomplmztagnmstmyhoemus
.rucavedbyﬂteBomﬂ.myparhcapabonmCANDOmllbemmmcaladlottwﬂoardfoﬂhe
Board" smw:wmoonsnduahm of tbewmphml.

]undmtandthalparuclpahonmCANDOmvolmtanr ’ S ==

‘.lundemmdIhat1flamnonmphmmﬂnmetemsoflh:ssupulatedayemmmanyrespect,we-'.
" . CANDO Consultant may notify my employer of the noncompliance.. Additionally, ifTam .- -
mucmnphunwnhanyofthemmsofdnwthelcngﬂnndlqmsofﬂ:camentmaybe

uwndedmdlmnmdlﬂed,orlmybedxschxgodﬁnmCANDO i

Imdﬂsmuilhatno.mmphmcemﬁ any of thetemsof!be SUpulated Agreunentuconsndewda
violation of the Nurse Practice Act. lftelmunwdldlschn'gedﬁ'omthxsﬁxmfw i S
noncomplisnce, any misconduct which may have occurred prior to the execution of this Snpulate_d
Agremmwwhlkmwmuﬂumeﬂ'ectmaybeusedmdumplumprwwdmgabyme
Arizona State Board of Nursing (if | am discharged for noncompliance). Additionally, I ehderstand
thatnfdsschmgcdfotmmomphmaﬂmﬂsofmypwhupanonmthspmgrmaremlongw .
confidential o exempt from public secords law The Arizona State Board of Nursing may surnmarily
s@uﬂmmnghmnfﬂmemmmmmmlmthepubhchmmmm Ifurther

‘ undurstandIhatAnmnaSm!eBoaﬂofNumngduscrplumyacnonsmrwtablemtheNmmal
“Council of State Boards of NmngDataBank. . ;

lhuebycatlfylhavcmdthxsdocummghavehadanoppommlytoaskqusumandlmmuand ’
the agreement. Any miodifications to the icrins of this stipulated agreement afe subject to the .
appmvaloftheCANDOCmmltantandmustbedocumemedmanaddmdlmandmgnedbythc
Licensee and the Exccutive Director. )

Joey Ridenour, RN, M.N.
Executive Director

Date; March 23, 2005

SEAL

S8/oz



